


44 States Parties: 1 signatory





World Day against 

Trafficking in Persons, 

30 July 2015
 GRETA called upon States Parties to 

the Council of Europe Anti-trafficking 

Convention to uphold their 

commitment to protecting victims of 

trafficking and to ensure that 

migration policies and measures to 
combat migrant smuggling do not 

put at risk the lives and safety of 

trafficked people and do not 

prejudice the application of the 
protection and assistance measures 

provided by the Convention.

Responding to increased 

criminalisation of smuggling, and 

deployment of force (EU NAVFOR) 

to combat trafficking and 

smuggling

Previously, GRETA wrote to Italian 

authorities on ending of the Mare 

Nostrum search and rescue 

mission



Children affected by the refugee crisis



Article 10 – Identification of victims 

 1 Each Party shall provide its competent authorities with persons who are trained 
and qualified in preventing and combating trafficking in human beings, in 
identifying and helping victims, including children, and shall ensure that the 
different authorities collaborate with each other as well as with relevant support 
organisations, so that victims can be identified in a procedure duly taking into 
account the special situation of women and child victims and, in appropriate 
cases, issued with residence permits under the conditions provided for in Article 14 
of the present Convention.

 2 […] Each Party shall ensure that, if the competent authorities have reasonable 
grounds to believe that a person has been victim of trafficking in human beings, 
that person shall not be removed from its territory until the identification process as 
victim of an offence provided for in Article 18 of this Convention has been 
completed by the competent authorities and shall likewise ensure that that person 
receives the assistance provided for in Article 12, paragraphs 1 and 2.



GRETA: 5th

General Report

Human 

Trafficking in the 

context of the 

Refugee Crisis in 

Europe



A crisis of protection

 Identification of victims of 

trafficking 

 Risks of trafficking of 

unaccompanied minors and 

separated children 

 Access to asylum for victims 

of trafficking

 The obligation of non-

refoulement



Positive Obligations to protect 

 OHCHR's Recommended Principles 
and Guidelines on Human Rights at 
International Borders (2014)

 ‘Once an argument is shifted to the 
terrain of rights, the right of the 
nation to shut its borders tends to 
overshadow the rights claims of 
individuals.’

 C.  Dauvergne, ‘Making 
People Illegal’

 COE: Border Measures  (article 7) –
obligations of cooperation and 
protection

 COE: Article 40(4) Obligations of non-
refoulement



Protection of children

 In 36 out of 40 States Parties evaluated 

in the first round, GRETA has urged

States Parties to strengthen assistance 

and protection of children.

 October 2015 (9th EU Anti-Trafficking 

Day) GRETA statement highlighted 
obligations of identification and 

assistance to unaccompanied minors 

and separated children, to prevent 

trafficking and risks of re-trafficking 



Identification and protection

 Article 10(4) As soon as an unaccompanied child is identified as a victim, 

each Party shall:

 (a) provide for representation of the child by a legal guardian, 

organisation or authority which shall act in the best interests of that child;

 (b) take the necessary steps to establish his/her identity and nationality;

 (c) make every effort to locate his/her family when this is in the best 

interests of the child.



Age assessment: a human rights 

based approach

 Article 10(3)

 When the age of the victim is 

uncertain and there are reasons to 

believe that the victim is a child, 

he or she shall be presumed to be 

a child and shall be accorded 

special protection measures 

pending verification of his/her age.



Article 16 – Repatriation and return of 

victims

 16(2) When a Party returns a victim to another State, such return shall be with due 

regard for the rights, safety and dignity of that person and for the status of any legal 

proceedings related to the fact that the person is a victim, and shall preferably be 

voluntary.

 16(7) Child victims shall not be returned to a State, if there is indication, following a risk 

and security assessment, that such return would not be in the best interests of the child.

 Khlaifia &  Ors v Italy, handed down on September 1st 2015 the European Court of 

Human Rights reminded Italy that the increased responsibilities that come with 

immigration do not displace states’ obligations to effectively protect the human dignity 

of all persons. 



Preventing Trafficking: Facilitating lawful 

migration

 Rantsev v. Cyprus and Russia (Application No. 25965/04, Judgment of 7 January 2010)

 Positive obligations extending beyond criminalisation. Article 4 requires States to:

 […] put in place adequate measures regulating businesses often used as a cover for human trafficking. 
Furthermore, a State’s immigration rules must address relevant concerns relating to encouragement, 
facilitation or tolerance of trafficking.’ (para. 284)

 COE: Article 5 Prevention of Trafficking

 Article 5(4) Each Party shall take appropriate measures, as may be necessary, to enable 
migration to take place legally, in particular through dissemination of accurate information by 

relevant offices, on the conditions enabling the legal entry in and stay on its territory.


